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Conn. 437. If the trustee assumes the lease, it becomes an asset of the estate, and 
is sold for the benefit of creditors. If not, the landlord and tenant remain on the 
same footing as before. Ex parte Houghton, 1 Low. (U. S.) 554. Thus in the 
principal case the plaintiff is allowed the ordinary statutory remedy of the land- 
lord, as if there had been no bankruptcy. 

Bills and Notes — Defenses — Effect of Transfer after Maturity. — 
A gave to B his promissory note secured by a mortgage. After maturity of the 
note, it was agreed that B should transfer the note and mortgage to C, who should 
hold the note until certain payments were made. Payments were made, but were 
not indorsed upon the note which C later indorsed to D, a purchaser without 
notice. Held, that D can recover from A, the full amount of the note. Reardon 
v. Cockrell, 103 Pac. 457 (Wash.). 

It is fundamental that after maturity a promissory note loses its negotiability 
and passes by indorsement only such right as the indorser possessed. Texas v. 
Hardenburg, 10 Wall. (U. S.) 68.- Thus any defense arising from a defect in 
the inception of the note or from any subsequent transaction relating to the note, 
can be urged against one holding by indorsement after maturity, if it would have 
availed against his indorser. Freittenberg v. Rubel, 123 la. 154. See Zeis v. 
Potter, 105 Fed. 671. But this reasoning is applicable only to equities as dis- 
tinguished from set-offs. When the maker of a note has a claim against the 
payee, arising out of a transaction wholly unrelated to ' the note, the English 
courts have consistently held that an indorsee after maturity is not subject to the 
set-off. Burrough v. Moss, 10 B. & C. 558. American courts are in conflict. 
Semmell v. Heuben, 71 Mo. App. 291. Contra, Driggs v. Rockwell, 11. Wend. 
(N. Y.) 504. Jurisdictions which allow the set-off restrict it to debts due at 
the time of the transfer. Baxter v. Little, 6 Met. (Mass.) 7. Some further re- 
strict it to debts due the maker from the payee. Hayward v. Stearns, 39 Cal. 
58. In the principal case equities are confused with set-offs. If the payments 
made by A to C were intended as payments upon the note, A acquired an 
equitable interest in the note which should not have been defeated by its in- 
dorsement after maturity. Elgin v. Hill, 27 Cal. 372. 

Cancellation of Instruments — Deeds : Cancellation for Failure of 
Consideration. — The owner of land conveyed it in consideration of the grantee's 
agreement to care for the grantor during her lifetime and to pay her one-half the 
proceeds of fhe land. The grantee failed to account for the proceeds. The grantor 
filed a bill praying for the cancellation of the deed. Held, that the deed should be 
set aside. Cumby v. Cumby, 88 N. E. 549 (111.). 

It is a general rule that non-performance by the grantee will not entitle the 
grantor to a cancellation of the deed in equity. Chicago, Texas, &° Mexican 
Central Ry. Co. v. Titterington, 84 Tex. 218. But in cases similar to the present 
the rule is sometimes avoided by treating the grantee's promise as a condition 
subsequent. Knutson v. Bostrak, 99 Wis. 469. And it has been held that equity 
acquires jurisdiction and will decree cancellation or reconveyance because such 
an agreement creates a trust. Grant v. Bell, 26 R. I. 288. Another ground sug- 
gested for equitable jurisdiction is to prevent a multiplicity of suits by the grantor. 
Lowman v. Crawford, 99 Va. 688. It has also been suggested that there is a legal 
presumption of fraud arising from the grantee's subsequent conduct. See Frazier 
v. Miller, 16 111. 48. Some courts deny the remedy of cancellation, but make the 
support of the grantor a charge upon the land conveyed. Watson v. Smith, 7 Or. 
448. But these decisions violate the rule that the grantor's lien exists only in be- 
half of a liquidated demand. Harter v. Capital City Brewing Co., 64 N. J. Eq. 
155. None of the grounds suggested in support of the decision in the principal 
case seem satisfactory, and the decisions which follow the general rule seem 
correct. See Anderson v. Gaines, 156 Mo. 664. 



